by Doug Helmke, LG

McPherson BPU's plans
pay off

N

early 25 years
ago, the
McPherson Board
of Public Utilities
may have been the
first water system in
Kansas to fully
recognize that the
development phase of
Kansas water rights was
coming to an end. The
days when a water right
was approved based
almost solely on the
proper completion of the
McPherson Board of Public Utilities’offices on Hwy 56 in McPherson.
application form were
Doug Helmke nearly over. Water right
Source Water Tech applications would soon
required meters to be installed
owner of one of the only two
be more stringently on all non-domestic, nonvested rights within the area, and
evaluated on
temporary water rights.
the owner of the most senior
whether the
According to testimony given at
appropriation right in the area,
particular aquifer
the hearing to determine if an
the absence of any water to
or stream could
IGUCA should be established,
pump would make the value of
support additional
the area within the boundaries
having these "senior" water
appropriations of
had experienced water level
rights nearly worthless. But for
water.
declines of 10 to 50 feet. The
all growing communities, water
When there's
Chief Engineer determined, after is necessary for growth to
no water, who
the presentation of data and
continue. Steps were now being
cares about senior
rights?
Water rights are considered to transfer in ownership with the
On March 28,
land, unless expressly withheld. Water rights can be purchased
1980, the Chief Engineer signed
without purchasing the land associated with the water right.
an order establishing the first
The purchase of only a water right can be a complicated
Intensive Groundwater Use
procedure, unless the proper plans have been made in advance
Control Area, or in water rights
jargon, an IGUCA (pronounced
to apply for and receive approval to change the water right.
eye-goo'-ka). This order
established the boundaries of an
IGUCA in McPherson County,
commonly called the McPherson public testimony at the hearing,
taken to protect BPU's water
IGUCA. In addition to
that the issuance of additional
rights from additional threats of
establishing boundaries, this
water rights would only
aquifer declines, but they were
order required the dismissal of
exacerbate the situation.
prevented from receiving new
all pending applications filed on
For the McPherson Board of permits too, just like everyone
or after March 20, 1978, located
else.
Public Utilities (BPU), this
within the area; prohibited the
action was perceived to be a
BPU recognized soon after
approval of permanent, nongood step in protecting their
the order was signed, if not
domestic water rights and
existing water rights. As the
earlier, that the utility alone was
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responsible for having water in
their control for their future.
Current BPU General Manager
Rick Anderson gives all of the
credit to his predecessor, Don
Gerard. They went right to work
to seriously consider their
options and they pursued many
of them.
One option they pursued,
and still exists, is Public
Wholesale Water Supply District
No. 10. It was believed that
Milford Reservoir might be able
to supply not only BPU, but also
a number of other communities
in the area. So far, this option
has not been viable and has not
been pursued further. This
District is currently inactive, as
other more feasible options
existed then and continue to be
so.

BPU operates the utility as a business, and if they are
successful like a successful business, the "profits" are put
into a capital improvement account. Over time, the capital
improvement account grows and is then available to be used
for important purchases that will most likely meet the needs
of their customers far into the future.
of an irrigation water right with
a quantity (for irrigation use) of
53.765 million gallons per year
(m.g.y.). Water rights are
considered to transfer in
ownership with the land, unless
expressly withheld. Water rights
can be purchased without
purchasing the land associated
with the water right. The
purchase of only a water right
can be a complicated procedure,
unless the proper plans have
been made in advance to apply
for and receive approval to
change the water right.

included a lifetime annuity to
meet the owner's expenses. This
transaction increased the
quantity of water under BPU's
control by 238.523 m.g.y.
WRCP = A new tool
It was soon after these
changes in water right ownership
that the Division of Water
Resources (DWR) recognized
that it would be advantageous to
create a formal system of
enrolling water rights into a
conservation program. Such a
program would greatly benefit
the state as a whole, not to

Purchasing water rights,
helping a widow
Closer to home,
BPU saw that there
were many water
rights already
established. They
also understood that
if they could
purchase some of
these water rights in
the open market,
they might be able
to influence the local
hydrologic
conditions and
prolong the life of
the aquifer near their
wellfield. They
would also have
McPherson BPU owns this center-pivot irrigation system and the quarter section of land that it
these water rights in irrigates. BPU's tenant continues to farm this property using irrigation.
reserve for their future
use.
The following year, they
mention public water suppliers
In 1990, they learned that a
learned of another opportunity
local real estate developer had
near their existing wellfield. This that owned irrigation rights.
Modeled after the
obtained the interest in a quarter one was three times larger in
Conservation
Reserve Program
section of land that also had a
acreage than the previous one
(CRP) where a formal agreement
water right for irrigation use.
and included the fifth oldest
is reached to put land in a more
Negotiations for the property
appropriation right in the
natural state than agriculture for
resulted in BPU purchasing the
IGUCA. The owner was retired
soil and water conservation, the
irrigated quarter section and
and widowed, and her children
Water Right Conservation
selling a different piece of land
were living out-of-state. BPU
to the same developer, much like and the owner were able to reach Program (WRCP) included a
a trade. BPU was now the owner an acceptable purchase price that contract between DWR and
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McPherson BPU’ plans pay off

Suspension of the use of these
water rights has probably made a
significant reduction in the rate
of water level declines in the
McPherson IGUCA.

This land west of the NCRA refinery in McPherson has water rights.
McPherson BPU enrolled the water rights into the Water Rights Conservation
Program (CRCP) to suspend the use of water.

water right owners to suspend
the use of water for a specified
period of time. This contracted
period of non-use was declared
to be due-and-sufficient cause
for non-use, and water rights
kept in compliance with the
contract could not be declared to
be abandoned. BPU was
prepared to hire tenants to farm
their land with irrigation water
rights, but they were now able to
place the water rights into the
WRCP. The land continues to be
farmed, but irrigation has been
suspended indefinitely. The first
water right purchased is on its
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third WRCP contract. The other
three are on their second
contract. At this time, water
rights can be enrolled for up to
10 years at a time.
Although research hasn't
been conducted to prove that it is
the case, McPherson BPU
believes that it was able to
influence state water policy by
encouraging the Chief Engineer
to adopt the Water Rights
Conservation Program (WRCP).
This program was detailed in a
policy in 1992, and converted
into regulation form as K.A.R.
5-7-4, effective July 1,1994.
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Buying rights helps assure
future
BPU continues to pursue the
purchase of additional water
rights. Another irrigation right
was purchased in 1995, and an
industrial water right for
groundwater use was purchased
in 2003. These two latest water
rights currently allow for the
diversion of 180 m.g.y. General
Manager Rick Anderson
explained that BPU knows that
no one else cares about the
future of their utility more than
they do. They operate the utility
as a business, and if they are
successful like a successful
business, the "profits" are put
into a capital improvement
account. Over time, the capital
improvement account grows and
is then available to be used for
important purchases that will
most likely meet the needs of

their customers far into the
future. As water rates were last
raised in 1993, BPU is showing
that the management of their
system is very efficient.
In addition to the purchases
of water rights, water
conservation and wellhead
protection plans have been
adopted to encourage the wise
use of water and to protect the
water at its source. BPU also
hosts a children's water festival
to teach and encourage the youth
of McPherson County to make a
difference in the protection of
water supplies. They continue to
work with the state agencies and

Equus Beds Groundwater
Management District No. 2 to
stay informed of current issues
and the hydrologic conditions of
their aquifer.
The foresight and actions of
the McPherson Board of Public

Utilities provide an excellent
example to all water systems in
Kansas on how important it is to
plan for the future and how to do
it. The future is coming. Will
you be ready to meet the needs
of your customers?
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