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recently went to meet the last time with a city clerk who
was resigning and to meet with the newly hired city clerk
in Somewhere, Kansas. The new clerk is Clerk No. 3

since September 2014! The new clerk had many questions
and we had a great discussion. Soon thereafter, I was called
by a member of the city council of Somewhere, KS; she was
in tears as she explained that she had just received a call
from the local sheriff’s office regarding a potential violation
of the Kansas Open Meetings Act (KOMA). Of course, she
found the call very disturbing. She asked me if I could
please attend the meeting with the Sheriff. I told her that I
was going to be in the vicinity and that I would be glad to
do so – and I did. 
The complaint against the city

The Kansas Attorney General’s Office had received notice
of a possible violation of KOMA by someone in the city of
Somewhere. How could this be possible? The council
person was sure nothing out of the ordinary had been done
by the city council. What the council member of
Somewhere, Kansas didn’t know was that city councils and
RWD boards can only go into executive session for certain
reasons. Boards and councils seem to want to frequently use
executive sessions for reasons not allowed. Though it may
be uncomfortable for some to discuss issues in open
meeting, executive sessions can only be held for very
limited purposes. The most common are: 

◆ PERSONNEL: Executive sessions may be used to
discuss personnel (employee) matters, including
applications for employment. Discussing elected
officials or independent contractors is not a
reason to call an executive session.

◆ PRIVILEGED ATTORNEY
COMMUNICATIONS: The board/council
can confer with their attorney in executive
session for client privileged discussions;
remember one thing – THE ATTORNEY
MUST BE PRESENT!

◆ ACQUISITION OF LAND: to discuss the
acquisition of land but not the SALE of LAND.

◆ SYSTEM SECURITY: In order to protect the system’s
vulnerability assessment against terrorist activities, a system
may go into executive sessions to discuss security status,
plans or implementation of such plans. 

Remember, whenever an executive session is to be held, a
motion must be made, seconded and carried before
adjourning to the executive session. The motion must
include three things. First, it must state the subject or
purpose, such as a personnel matter. Second, without
revealing confidential information, it should include some
justification. An example could be review of candidates for a
position. Third, it must state the time and place the open
meeting will resume. If additional time is needed for the
executive session, the board or council should come out of
executive session, call the regular meeting back to order and
then have another motion for another executive session. That
motion should be seconded and approved. All motions
should be entered in the minutes. 

Remember, no binding votes can be taken during an
executive session. 
City council members serving other duties

Frequently, small cities find themselves in the
predicament of losing their city clerk. Sometimes employees
leave on short notice. Sometimes city council members are
asked or volunteer to fill in for the city clerk until a
replacement can be hired. The timeframe may be for two
weeks or in some cases, the position may not be filled for
months. For the city council member who fills in as a
“volunteer” there’s not a problem. But for a small city when
a city council member who acts as the “city clerk” over an

extended period of time (more than a month) the
city council may feel the city council person

should be compensated. The first thing to
remember is that in most situations the
council person is NOT AN
EMPLOYEE. So any discussion
among the council members regarding
the compensation will need to take

place in open meeting. The acting
clerk/council person can either be an

independent contractor or receive a stipend
of gratitude. If the council person serves as the

independent contractor, a 1099 will need to be
issued at the end of the year for tax purposes. Some cities
and counties do have their elected officials receiving a
regular salary and would be considered employees; those
persons need to be issued W-4s. 
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